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I or UNITED  STATES 
DEPARTMENT OF THE  INTERIOR 

FISH AND WILDLIFE SERVICE 
BUREAU OF SPORT FISHERIES AND WILDLIFE 

WASHINGTON, D.C. 20240 

Memorandum 2 8 1970 

To : The S o l i c i t o r  

From : Director 
Assistant 

LA - Program 
Wi lderness 

Subject:  Acquisition  Authority w i t h i n  Iiilderness Areas 

During the hearings on S.3014 which would authorize  wilder- 
ness areas on several   refuges,   including  Hart  Hountain 
National  Antelope  Refuge,  the  question was raised  as   to  how 
we intended  to  consolidate  inholdings  within the Hart Youn- 

by exchange. 
t a i n  Refuge. Our response was t h a t  we would acquire them 

We have discussed this matter w i t h  s t a f f  members of the 
Bureau o f  Outdoor Recreation and i t  has  been indicated t h a t  
under Sec t ion   6(a) (  1 )  , of the Land and Water Conservation 
Fund Act (16 U.S.C. 460 1-9 ( l ) ) ,  moneys can be made avai l -  
able  for  acquisit ion  of  land  for ". ... areas now or   hereaf te r  
authorized t o  be administered by the Secretary of the In t e r io r  
for  outdoor  recreation  purposes." The Wilderness Act 
(16 U . S . C .  1133(b)  states  "wilderness  areas  shall be devoted 

ers tha t   a reas  i n  wilderness  status  are  administered for o u t -  
t o  the public  purposes of recreat ion.  . . .use." BOR consid- 

door  recreation  purposes so long  as  nothing  in a spec i f i c  Act 
prohibits  recreational  use.  Therefore,  they  are  agreeable  to 

acquisit ion  of  inholdings  within  wilderness  areas on refuges. 
the allocation  of Land Water Conservation Fund moneys f o r  

We request your  opinion  whether  enactment of S.3014 or   s imi la r  

wilderness  purposes  consti tutes  sufficient  implied  authoriza- 
l eg i s l a t ion  t o  authorize  administration o f  a spec i f ic   a rea   for  

t ion  so that  land  could be acquired  within  that   area  if  Land 
and Water Conservation Funds were appropriated  for   this  
purpose. 

-Opinion  Follows- 
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U N I T E D   S T A T E S  22391.2564 
D E P A R T M E N T  OF T H E   I N T E R I O R  

OFFICE OF THE SOLICITOR 
WASHINGTON. D.C. 20240 

Memorandum JAN 3 J c v , L  

To : Director ,  Bureau of  Sport  Fisheries and Wildlife 

From: Ass i s t an t   So l i c i to r ,  Fish and Wildlife 

Subject:  Acquisition  Authority  Within  Wilderness  Areas 

Attention:  Assistant  Director,  Noble Buell 

whether  or  not Land  and Water Conservation Funds, made ava i l -  
Your  memorandum of  January 29, 1970 inquires  

able   under   Sect ion  6(a)( l )  of the Act (16 U.S.C. 460L-9(1)) 
can  be  used for  the  purchase of lands  within  Wilderness Areas 
upon the theory  that  such wilderness  area i s  a recreat ion 
area  under the proposed  uses  of  wilderness  areas  described  in 
16 U.S.C. 1133 ( b ) .  

Our opin ion   i s   tha t  i f  an area  is   lawfully  adopted 
as a wilderness  area by Congressional  Act,  there i s  then 
s u f f i c i e n t   a u t h o r i t y   t o  use  such  funds, i f   a v a i l a b l e ,   f o r  
such  purposes,  providing  there i s  no r e s t r i c t ion   i n   t he   l eg i s -  

" l a t i on  w i t h  respect  t o  the use  of the   a rea   for   recrea t ion  or 
t o   t h e  use  of  such  funds f o r  such  purposes. 

Ass i s t an t   So l i c i to r  
Charles H .  Vaughn 

Fish and Wildl i fe  
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. Memorandum 

To : A s s i s t a n t   S o l i c i t o r ,   F i s h  and W i l d l i f e  

From: A s s i s t a n t   D i r e c t o r  

Sub jec t :   Acqu is i t i on   au tho r i t y   w i th in   w i l de rness   a reas  

T h i s   r e l a t e s   t o  my recent   te lephone  conversa t ion   w i th   you   about  
you r  memorandum o f  January 30 ( y o u r   f i l e :  22391.2564). 

Our quest ion,  as we in tended t o  ask i t  i n  our  memorandum o f  

moneys can  be  used f o r  purchase o f  Lands w i t h i n   w i l d e r n e s s  
January 29, was not   whether  Land  and  Water Conservat ion Fund 

areas.  This  quest ion  has  been  answered  af f i rmat ively  by  the 
Bureau o f  Outdoor  Recreation. 

Our ques t i on   i s   whe the r   enac tmen t   o f  S .  3014 o r   s i m i l a r   l e g i s -  
l a t i o n   t o   a u t h o r i z e   a d m i n i s t r a t i o n   o f  a s p e c i f i c   a r e a   f o r  
w i l de rness   pu rposes   cons t i t u tes   su f f i c i en t   imp l i ed   au tho r i za -  
t i o n  t o  a c q u i r e   l a n d   w i t h i n   t h a t   a r e a ,   r e g a r d l e s s   o f   t h e   s o u r c e  
o f  funds.  Your  views on t h i s   q u e s t i o n  will be  appreciated. 

- b p i   n i  on Fol lows- 
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IN REPLY REFER TO: 

UNITED STATES 25318.2553 
DEPARTMENT OF T H E   I N T E R I O R  

OFFICE OF THE SOLICITOR 
WASHINGTON. D.C. 20240 

. : '!i?q 

To : Director, Bureau of Spor t  Fisheri and Wildlife 

From: Assistant  Solicitor,  Fish and Wildlife 

Subject:  Acquisition  Authority Within the Wilderness Areas 

Attention:  Assistant  Director, p,pB ble  Buell 

A review  of  our memorandum on this subject of January 30, 
190 discloses  that we omitted t o  answer  one phase of your question, 
as you point  out  in your memorandum of February 10, 1970. 

While we reaffirm what was said i n  our memorandm of 
January 30, 1970, we recognize that 16 U.SC. 46OLg(b) prohibits  the 
use of appropriations f r o m  the fund referred t o  for  acquisitions  unless 
otherwise  authorized by law. Likewise the Wilderness Act, 16 U.S.C. 

wilderness  areas  created  out of national  forest  lands. 
l l 3 l  e t  seq., does not  authorize such acquisitions except  within 

Our answer, then, to your memorandm of February 10, 1970 
is that  enactment of S. 3014 or similar legislation t o  authorize 
administration of a spec i f i c  area  for  wilderness purposes  does  not, 
in and of i tself ,   consti tute implied authorization  to  acquire  land 
vltbin that area, regardless of the  source of funds. 

Assistant  Solicl.tor 
Fish a d  Wildlife 
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